
IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA 


IN RE: MINUTES OF MEETING HELD OCTOBER 7, 1985. 

PRESENT: PRESIDENT PRO TEM. HOLMES R. SHAVER 
COHMISSIONER, LEWIS E. GUINN 

At 9:00 Daily Business was the first order of Business by the signing of 

Purchase Orders and Invoices. 

At 11: 30 the Commission upon its .own motions agreed to go out for b:i,d to 

request for Insurance Coverage through a legal advertisement which will appear 

in both The Parkersburg News and The Parkersburg Sentinel. The sealed bids 

will be opened at 2:00 Monday December 2, 1985. 

At 3:00 upon a motion made by Commissioner Lewis E. Guinn and seconded by 

President Holmes R. Shaver acting as President Pro Tem signed two agreements 

withHep.ter to· provide Customer Support Service on the follO\l7ing licensed 

software: Public Paryroll/Personnel System and Public Budgetary Accounting 

System. 

Having no futher Business or appointments the Commission adjourned at. 4:00 

APPROVED: 


THE COUNTY COHMISSION OF WOOD COUNTY 


C~SIONER: LE~IS E. GUINN 
.... 




OCTOBER 	 7, 1965 

IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VlkGINIA 

IN RE: 	 MAINTENANCE AGREEMENTS WITH MENTOR TO PROVIDE 
CUSTOMER SUPPORT STARTING OCTOBER 31, 1985. 

Upon a motion made by Commissioner Le~..riR E. Guinn and seconded by Preside~t 
I 

Pro Tern 	 Holmes R. Shaver. Holmes R. Shaver acting as President Pro Tern Signed! 
1 

two agreements with Mentor to provide Customer Support Service on the followin$ 
I 
j

licensed software: Public Payroll/Personnel System and Public Budgetary ! 

Accounting System. Both of these agreements will commence on October 31, 1985; 

and ~ill run for 12 months. 

A copy of each agreement is attached and made a part of this reco~d. 

APPROVED: 

,.'. 	 THE COUNTY COMMISSION OF WOOD COUNTY 

• 
Commissioner, LeJis E. Guinn 



I 

OCTOBER 7, 1995 

CO~n1ISSION OF WOOD COUNTY, WEST VIRGINIA 

REQUEST PROPOSALS FOR INSURANCE COVERAGE 
THROUGH A LEGA~ ADVERTISEMENT W1ICH WILL 
APPEAR IN Tf:E PARKERSBU!tG NEWS AND THE 
PARKERSBURG S2NTIN~L. 

1 
i 
I 

Ii 
I 

I, On this date, the County Comr.1ission of Wood County. upon its own motion. 

I:Ii 	 agreed to go out for bid to request proposals for Insurance Coveragp. through a I 
I; 

:: 	 legal advertisement which wi~l appenr in both The Parkersburg Hews and The ,I 

Parkersburg Sentinel en October 8, a~d 14, 1985. 
i 

"Ii Specifications, instructions to bidders, and standard form of proposal 

nI! 	 for use in quoting insurance is on file in, and may be obtained from, the 

County Administra<:or, Mary Rader, Room 205, Wood County Courthouse. 
I: 
I' 

The date set by the Commission for opening the sealed bids is 2:00 p.m., 

~onday, December 2, 1985. 

APPROVED: 


THE COUNTY COMMISSION OF WOOD COUNTY 


IN THE COUNTY 

IN RE: 
j: 
I' 
" " 

~£'~..... - ~ 

C ISSIONER, LEWIS E. GUI:fJN 
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MENTOR CUSlOtlFf.: SIJPI'[]RT MiE'U.MENI 

This AGREEHENT, Idde and entered into this _____~_Z~}l_ day of ___§~p_t.~IllJ>_~rly _8.~) b) dna 
between HENTOR SYSTFH5 1 INC., a Kentuci:y corporation, hereinafter referrf'd to as "MfNIllh''' ann 
___~~.?_<!._~.?~~~Y__~?~!~!>_~~~__(IiQ9P-'~Q9_~L_____ __ .______ __ ____ , hN e I n~f tf>r 
referred to clS "CUSTUHER". 

1. 	 CUSTUM£R hE'reby orders and MENTOR hereny ~qrE'r:" to pruvlde Customer SI1Pflfll-t ~n lhf' 
following Licensed S~ftware ~c~ordin9 to the tprm" and ronditions herein: 

2. 	 This contrilct will r!?JJain in force for 12 Ilonths fr()110 the Support COllII'll' ,'oIlf'rd lilt,' jr.,1 

will thell be auto."tically extenopd for annual PPflof\c::. ilt tMII rurrent tees. Ill" 
CUSTilliER can tpn.inat~ this Agreellent at the end of illlV ann\l~1 c.upport Dcri~rt to, 
returninq the invoice without payment. (Spp paragraph 5 of this Aqrep~~ntJ, 

3. 	 MENTOR wi II provide Custo.er Support via the I'\pntor telpphone HflF'l.INE: drl,j I,v !Yo," I ,jll', 0', 

MENTOR's noraal lIorl:inq hours on. first-in, first-out basis. Customf'f Support ".PIVICfC 

provided under this Aqreeaent include: 

A. 	 Clarification of the installatIon and operatlnq InstructIons [ont~lnpd In the 
dO(UmeAtatlon del I~ere~ with the Licensef\ Software. 

B. 	 Li.ited Assistance for !'itste. illstall..dlon dn~ IlIIplelllentalion. 

C. 	 Prograa .aintellante for verified Licensed Software defects. 

P. 	 Licpnsed Software upqradlnq to currently .~r~eted Version .nd Hodll IratiDn I evpt. 

MENTOR II i II ta~:e due care in respond i nq to p>lf.h r;U'i t 01111"1' Sllppor t c-'\ II t 0 d'~C.oI' e th,d IllS lilI'lH: 
is ifhlkinq proper us€' of the LicPftsed Software I that thp I ir:f'n!erl SoftYarE' IS OP('Jdll)q propp, 11'.' 

and if necp.ss-Jry, to res~arch and loc-'lte prograPl rlefect'5 bil".prj IJPon information providpo In 
CUSTOMER. 

MENTOR !.Ii II use its bpst pffort~. to locdte «nd [orred any jdentifled proqra«, defnts, t',,, 
does not quarantee service results or warrant thdt al I defpcts wit I be (orrected. 

4. 	 I1ENTUI< expressly excludes the follolHllq serVICf'S hOI!! the CerVI[e~ h t,p pro'Jlded Ufl!1pr 

th i 'i Agr~e.ent: 

A. 	 Systea Confiqur~tjon and I.plp.entation 

B. 	 Operator Traininq 

C. 	 licensed Software Hodifitation5 andlor Enhance.ents 

.f· 

http:Custo.er
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V. 	 On-Site Training and Cu~t~mer Assistanrp 

E. 	 Operator Training Classes 

F. 	 Suppnrt of' .tny Licensed Software Other Ihrln the Une Inliic.tted Hf'rei n 

S. 	 Pay,ut, ill full, of the Cllstoller Support Fee sho'"n above tliist a(COllprlny thle. Agrt>Pl'leni 
alld be received by MENTOR prior to COlmenrPlllent of Serlll(p undf'r thi~ Agrpement. An 
illvoic, for the applicable Custo.er Support tee ~Jill he snb,ittE'd by tlENlUH h rlJSfOtlH< 
prior to the hrlination date. To cancE't thp annual rpnelolal, CU!lTOMl-k lust rpturn thp 
invoice indicating intent to discontinue. 

CUSTOMER also agrees to pay noraal chargE'S for .edia/ postage and handling necpe.sary to 
provide .aintenance inforlation and/or progral code. 

6. 	 MENTOR's liability for damages to thp CUSTOMER for ~ny cause whatsoever I and regardless 
of the fOri of actioHs, whether in contract or in tort including neqligence, shall be 
lilited to any actual charges incurred for up to twelue eonths' service chargE'S tor thp 
licensed Software indicated above. Such charges sh~11 be thos~ in effect for the syst~m 
when the rause of action arose. 

III no 	 event wi II tlEtHOR be I iable for any dailiages caused by thE' CUSTOMfli's fai IlIrl> to 
perforl the CUSTUMER's responsibilities, or for any lost r~venues or othE'f cons~qupntlal 

daeages, even if I'IfNTOR has been advised of the possibi I ity of surh dalllagps/ or for any 
claie 	~gainst the CUSTOMER by any party. 

THE. FOREGOING WARRANTIES ARF. IN LIFU Or ALL OfHI:r: WAkkANTIF.S, fXPkfSSHI OR ItlPllF[I, 
INCLUDING, BUT Nor LIM Iff0 TU, THE HIPUEO WARi\MHIfS OF I1ft<CHMHAflIl IIY AlW I"ITHf:SS FIIR 
APARTICULAR PURPOSf. 

7. 	 This Agree_ent is not assignable. None of the services grantpd hereundpr nor ~ny of the 
licensed Software lIIat~rial5 or copies thereof lay be sub-licens~d, asslqnpd or 
transferred by the CUSTOHER. Any aUelpl to sub-I icense, assign or tr"osfflr tiny of the 
rights , duties or obligations under this Aqreement is void. 

8. 	 The teres and cOllditions of this A9reeaent Alay be aodifif?d by ttf.NIOR pffect.vr on thr 
date of autoaatic renewal by providinq th:? t:USTOIif..R with one tonth's prier I,Irill,,1I 
notice. Any such .odification will apply unless the CUSTOMER exercises the option t~ 
ter.inate this Aqree"lIt. Other",ise, this Agree,ent can only be ,odified by a written 
Agree.ent dQly signed by a person authorized to sign agree.ents on behalf of the CUS1UHER 
and of KENTOR and variance frot the terl; and conditions of this Agree.ent in any 
CUSTOKER order or other lodificition will be of no flffect. 

9. 	 The CUSTOMER represents that he is the licensee of the syste. under this Agree,ent via a 
valid license Agreelent effected directly with KEHTOR or through 19K. 

10. 	 MENTOR's ser,ices provided outside the scope of this Agree.ent will be furnished at 
HENTOR's applicablp tile and laterial rates tlnd ter.s then in effect. 

11. 	 tlENTOR ie; not responsible for failure to fulfill its obliqations under this Aqreelent due 
to causes beyond its control. 

http:pffect.vr
http:Custo.er
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12. 	 No actions, regardless of for., arising out of this ~gree.ent .ay be brought by either 

pirty .ore than two years after the cause of actions has arisen, or in the ~re1 of 

nonpar.ent, .ore than two years fro. the date of the last pay.ent. 


13. 	 Any action at law, suit in equity or judicial proceeding for the enforcelent of this 

ACjreelent or any provision thereof shall be instituted only in the COllrts of the 

CO.lonwealth of Kentucky. 


It Is .utually understood and aqreed that this Aqree.ent shall be qovcrned by the laws of 
the CO'lonwealth of KentuckYI both as to interpretition and perfore.nce. 

14. 	 It is understood and agreed by the parties hereto that if any part l ter., or prOVision of 
this Agreelent is by the courts held to be illeg~1 or in conflict with any law of the 
state where eade, the validity of the re.aining portions or provisions shall not be 
~ffected and the rights and obligations of the parties sh~11 b~ ronstrQed and enforced ~s 
jf the Agree.~nt did not contain the particular part, tpr~, or provir.ion th~t IS nplrt to 
be i nva lid. 

CUSTOHER agrees thit should it dpfault il\ tiny of the rovellants or ~greelflpn1c. (ontallll'd 
herein, CUSTOH..:R shall poly all costs and expenses inci1lding a reasonable aUornl"Y's (I'I'! 

which 	 lay arisE' or accrue fro. ellforcinq this Agree.ent l whether pursllp.d by fIling ~Ult 
or otherwise, or whether such costs ~nd expenses are incurrelf wi th or wi thnut SUI t 'H 

beflre or after judg.ent. 

15. 	 THE CUSTOttER ACKHOWl[[IGES THAT HE HAS RfAU THIS AW<EEHENT I UHIIERSlAH[lS IT ANII AtikH.S TO 
DE BOUND BY ITS TERHS AND CONDITIONS. FURTHER, THE CUSTOHER AGREES THAT II IS lHE 
COMPLETE AND EXCLUSIVE STATEHENT OF THf AGkEEttEHT BETWEEN PAkTIES WHICH Sut'lRSElJfS ALL 
PROPOSALS OR PRIOR AGREt::HENTS, ORAL OR WRITTEN, AND ALL OTHER COHHUNH;ATlUHS 8HWEfN fHf 
F'ARHES RELATING TO THE SUBJECT MAHF.:R OF THIS A6REEKEHT. 

Accepted by: 


HENTOR SYSTEMS, INC. 


DATE 



.. 
MA1474 

This AGREEMENT, .ade and entered Into this __ .??t~_ day of __ ?_e.et~m~~1" 19??_, bY ,lRr! 

betloleen I'I£NTOR SYSTfHS, INC., a Kenhd:y corporat I on· t,erfl naftf! referred to at; "l1fNlOli" aod 
__ ~_<:c:~__c:.c:~?_tz_~.?_~!-_~~~~_r:_~~~q~~_~~ !)___ .. __ _._._ . ____ ._ _ ____ , here I o~f tPI 

referred to as "CUSTOMER". 

1. 	 CUSTUKER hl'reby ordl'rs dnd I'IfNTOf< herehy ~qrpf.·<; to prOVide [u<;foiller SlIfJpr,rt nr, Ihr' 
foiliwing licenspd Softw~re ~r(ording 1o the lerm~ ~nrl [nnditlons herein: 

Custo.er Support ~e£'s: _______ .J?qO.OO 

2. 	 This contract will re.aln In forc!? for 12 months f, om the rinpDort LOII.n''lHI-41en! 1,.·1" 1(,.; 

will then be dutollliltical'y extendE'd for dAoudl pprio(j~. at then current h·ps. fhe 
CUSTlltIER can terlllin~tl? thiS AgreE'lient dt HIP end of .. ny ~nn\l.)1 c;upport p~rinrl hy 
returning the inVOice without payment. (See paragraph 5 of thiS AqrePMentl. 

3. 	 MENTOR wi II provide CustOier Support via the /'Ipntor teieph61l1? HfiFtINE ann hv ,n"i <ii"~ I OJ 

MENTOR's Ilorul workinq hours on a first-in, fnst-out Ilasis. Custoar>r SUI,port ~f'l "IUS 

provided ullder this Aqree_enf include: 

A. 	 ClarificatIon of thl? installation dnd operating instructions cont.lilled if' the 
docu.entation delivered with the licensed Software. 

B. 	 Li.ited ASSistance for systelll Illstall~tlon ann ImplementatIon. 

C. 	 Progra••aintenanct' for verified Licensed Software defects. 

[I. 	 Licf'nsE'd Software upgrading to currently fli!rh.'ted Ver:lon Clnd tlodlflldtion I ""pl. 

MENTOR will take due care III responding to P1rh r;ustomf>f S'IPpod 011 to d'3<;II.E' th~t !I<)I'IM'~: 

is lI'!akinq proper us£' of the licensed Software, th,d thp I iu'ncerl Softw.H1? IS OPf'),ll 'og prnpPI I,. 
and if necess~rYl 16 rE'search and ID[~te proqraft (jeterts ba<p~ upon information prh.i~prl b, 
CUSTOMER. 

I1ENTOR 10Iili use its hpst I'ffort<:. hi locate ~nrj rorrert ,Hy identified prograrr, detnfs. rq,! 
does not quarantee service results or warrant that al I defp(ts ~ill be rorre(ted. 

4. 	 HENTUh' expressly excludes the follol,lIl1g servlCf'C. froll! the c;erVlrE'~ tll tjP N"V!ll(O "r,rtf·r 

th i Ii AgreeMent: 

A. 	 Syste. Confiqur~tlon and Imple~entdtion 

B. 	 Operator Training 

C. 	 licensed Software Modifications and/or Fnhance.enls 

http:Softw.H1
http:Custo.er
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11. 	 On-Site Training and Cu<;tllmer Assistanrp 

Eo 	 Operator Training Classes 

Eo 	 Suppprtof any Licensed Software Other Ihilll the Une IndiClited HereIn 

5. 	 PaYlent, in full, of the Cqstomer Support fee shown above Mijst acco.p~ny thIS AqrpPMent 
and be received by HEN10R prior to COlmenrPllent of Service under thi~ Aqrpeillent. An 

invoice fer thl? applicable Cushier Support fee ~1I11 lip. sublitted by ttt"NlUt< to CUSrot1H( 
prior to the ter.ination date. To canud thE' annual renelolal, CU!:iTOtlH: lust f"turn thE' 
invoice indicatinq intent to discontinue. 

CUSTOHER also ilgree5 to pay norlal charge5 for ledia, postagE' and handlfnq neCE'c;sary to 
provide laintenance inforlation .nd/or prografll cede. 

6. 	 KEHTOR's liability for da.ages to thE' CUSTOMER for any cause whatsoever I ann re9ardles; 
of the fOri of actions, whether In contract or in tort includioq nec;liqence, shall hq 
li_ited to any actual [harqes incurred for up to twelve aonths' service charges for the 
Licensed Software i nd i cated above. Such charqes sh~ II be thosp. In effec t for the S1S tllm 

when the cause of action arose. 

In no 	 e,ent will MENTOR be liable for any dallaqes caused by thp CUSTOHF.k'c; failllre to 
perfor_ the CUSTUMER's responsibilities! or for any lost r~lJenues or other rone;eqIJPntl<l1 
daillaqes, even if MENTOR has been advised of the possibi I ity of surh d~Aa9P~, or tor any 
clai. 	against the CUSTOMER by any party. 

THE FOREGOING WARRANTJE8 ARE IN LIEU Ur ALL OfHI:J: IoIARI<ANTIES I fXPl\f!-i!:iF\! IIli JrWllHt I 
INCLUDING, BUT Nor LI 11 Iff0 TO, THE H1PLIEO WARi\A.'!f1fS OF Hf.kCHMHA9H (I v MHt ~lTHtSS FIIF: 
Af'AR1ICUtAR PURr-OSf. 

7. 	 This Aqree.ent is not assiqnable. None of th€' servires 9rantf'rI hereundpr nOl ~n'y ot H,P 
licensed Software _atp.rials or copies thereof lay be sub-licensed, dSSlqnpd or 
transferred by the CUSTOMER. Any attelllpt to sub-I ieensel assiqn or trancfpr any of the 
ri9hts, dttties or obliqations under this A9re~ment is void. 

8. 	 The ter.s and conditions of this Aqreelent Alay b€' lIIo(lifipd by I1f:NIOR eftertlVf' on thr 
date of auto.atic renewal by prOllidin9 th:? t:IJSTO"f.R with one Month's prior t,jrtfh"Q 
notice. Any such .odification will apply unless the tUSTOI1Ek exercises tn~ option tn 

terMinate this Ac;reelent. Otherwise, thi~ Ac;reelent can only be lodifierl by a written 
Aqree.ent duly signed by a person authorized to 5i9n a9reefllents on behalf of the CUS1UMfR 
and of MENTOR and Ifariallce fro. the terMS and conditions of this Ac;reelent in dny 
CUSTOMEk erder or other .odific.tion will be of no E'ffect. 

9. 	 The CUSTOHER represellts that he is the licensee of the systeM under thIS li9Teelient ') ia 1 

valid license A9ree.ent effected directly with MENTOR or throu9h I~M. 

10. 	 HEHTOR's services provided outside the scope of this A9ree.ent will be furnished dt 
HENTOR's applicable tile and laterial rates and terMS then in effect. 

11. 	 KEHTOR is not responsible for failure to fulfill its obliqations under thiS Aqrl?elent due 
to causes beyond its control. 
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12. 	 N. actiofts, reqardless of fori, arisinq out of this Aqree.ent aay be brouqht by either 

party lore than hIli ye~rc; after the calise of actions has arisen, or in the are"! of 

nonpayaent, lore than two years fro. the date of the last paYlent. 


13. 	 Any action at law, suit in equity or judicial proceedinq for the enforcelent of this 

Aqreelent or any provision thereof shall be instituted only in the cOllrts of the 

Co.aonwealth of Kentucky. 


It is lutually understood and aqreed that this Aqreelent shall be I}oycrned by thp 1'1.15 of 
the Co••onwealth of Kentucky, both as to interpretati~n and perfora.nce. 

14. 	 It is understood and aqreed by the parties hereto that if any part, term) or prOYISIOn of 
thi, Al}ree.ent is by the courts held h be i Ileq"!l or in [onfl itt with any lalJ of the 
state where lade, the validity of the relaininq portions or provisions shall not be 
~"ected and the rights and obligations of the parties shall be rORstrHed and enforced ~s 
if the Agree.@nt did not contaia the partirular part, tpr., or provi~ion that IS hpfd to 
be i ava lid. 

CUSTOMER agrees that should it default ift ~ny of the rovenants or a9ree.pnt~ (ont~lnpd 
herein, CUSTOMER shall P.JY all costs and exp@nc;ec; incl1tdinq a reasonable attorn?Y's fl'p. 

wh ich 	aay if i se or accrue fr 01 enforr i nl) th i ... Agree.ent I whether pur!'tlPd by f i I j rIg ".It It 

or etherwise, or whether such costs -ind expenses are incurred with or withnut sud Ilr 
before or after judq.ent. 

15. 	 THE CUSTOMER ACKHOWl[[IGES THAT HE HA!i RfAU THIS Alif<EEMfNT, UHIIERSlAN[I!' IT AHIt Alil<HS TO.­
fiE BOUND BY ITS TERMS AND CONDITIONS. FURTHER, THE CUSTOMER AGREES THAC Il IS IHE 
COMPLETE AND EXCLUSIVE STATEMENT OF THE AGkW'IENT BETWEEN PAI<TIES WHICH SIJI'fRSElIfS ALL 
PROPOSALS OR PRIOR AGRE£KENTS, ORAL OR WRITTEN, AND ALL OTHER COKKUNICATWHS BnWfftf fHE: 
PARTIES RELATING TO THE SUBJECT HAHER OF THIS AGREEKEHT. 

Accepted by: 


"[HTOR SYSTEMS, JNC. 


HAtll:. OVPE. UK PRJNTIJ:lolmes . ..R.... ,Shav.e..I:. __ ... _ 


T[fLE..et~lU.d~Jl.t. ..PJ:..Q .I.emDA'fC_D..c..t.oher. .J......19.8.5­
DATE 

TElEPHUNE NUl1ftER !.J..9-'L> . . !fJ._'± ____ - _J91_~.___ ._. 

mailto:Agree.@nt

