IN THE COUNTY COMMISSION OF WOOD. COUNTY, WEST VIRGINIA
IN RE? ‘MiNUTES-OFAMEETING HELD OCTOBER 7, 1985,
PRESENT: PRESIDENT PRO TEM, HOLMES R. SHAVER
COMMISSIONER, LEWIS E.‘GUINN
At 9:00 Daily Business was the first order of Business by the signing of
Purchase Orders and Invoices.
At 11:30 the Commission upon its own motions agreed to go out for bid~to‘

request for Insurance Coverage through a legal advertisement which will appear<

in both‘The Parkersburg News and The Parkersburg Sentingl. ‘The sealéd bids
will be opened at 2:00 Monday'December 2, 1985.

At 3:00 upon a motion made by Commissioner Lewis E. Guign aﬁd seconded by
Ptesident Holmes R.;Shavér acting as President Pro Tem signed two agreements
with Mepter to prbviée«Customef Support Service on the following licensed
software: Public Paryrbll/Personnél System and Public Budgetary Accounting
System.

Having no futher Business or appointments the Commission adjourned at 4:00

APPROVED:

. "THE COUNTY COMMISSION OF WOOD COUNTY

( géSIéNT PRO TEM, 'g()LM,ES R. SHAVER '
CO%%SSIONER, LEWLS E. GULNN

J




IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIKGINIA

IN RE: MAINTENANCE AGREEMENTS WITH MENTOR TO PRGVIDE

|

OCTOBER 7, 1985 !
é

CUSTOMER SUPPORT STARTING OCTOBER 31, 1985S. i

. ) {

|
P

Upon a motion made by Commissioner Lewis E. Guinn and seconded by President

Pro Tem Holmes R. Shaver. Holmes R. Shaver acting as President Pro Tem signedi
!

two agreements with Mentor to provide Customer Support Service on the following

?
?
i

licensed software: Public Payroll/Personnel System and Public Budgetary

Accounting System. Both of these agreements will commence on October 31, 1985;

and will run for 12 months.

A copy of each agreement is attached and made a part of this record.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

Pretident Pro olmes R. Shaver

Commissioner, Lewis E. Guinn




' OCTOBER 7, 1985
IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: REQUEST PROPOSALS FOR INSURANCE COVERAGE e

THROUGH A LEGAVL ADVERTISEMENT WHICH WILL
APPEAR TN TEE PARKFRSBURG NEWS AND THE
PARKERSBURC SENTiNzL.

On this date, the County Commission of Wood County, upon its own motion,
agreed to go out for bid to request proposals for Insurance Coverage through a

legal advertisement which will appear in both The Parkersburg Hews and The

Parkersburg Sentinel cn QOctober 8, and 14, 1985.

Specifications, instructions to bidders, and standard form of proposal
for use in quoting insurance is on file in, and may be obtained from, the
County Administvator, Mary Rader, Room 205, Wood County Courthouse.

The date set by the Commission for opening the sealed bids is 2:00 p.-m.,

Monday, December 2, 1985,

APPROVED:

THE COURTY COMMISSION CF WO0D COUNTY

JOLMES R. SHAVER

ISSICONER, LWIS E. GULGN
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MENTOR CUSTOMEE SUFPORT AGREEHENT

This AGREEMENT, made and entered into this ___27th day of __ _Septemberi? 83, by and

between MENTOR SYSTFMS, INC., a Kentucky corporation, hereinafter referred to as "HENIUR" and
Wood County Commisgion (WOODCOOL) , ; hereinafter

referred to as "CUSTUMER".

{. CUSTUMER hereby ofdﬁrs and MENTOK herehy agrens to provide [ustomer Suppavd sn the
follaving Licensed Yoftuare acrovding ta the teras and ronditions herein:

Licensed Software: __Public Budgetary Accounting System _
Support Commencement Date: ___October 31, 1985 =~
Custoser Support Fees: _____ $510.,00

2. This contract will remain in force for 12 months fros the Support Commeni vaent bite 460
will then be autematically extended for annual perisde at then current fees. fhe
CUSTUMER can terainate this Aareement at the end of anv annual support o=ried hy
returning the inveice without pavment. (Ses paragraph & of this fgreemcnt).

3. MENTOR will provide Customer Support via the Mentor telephone HELFLINE and Lv it duciny
HENTOR's normal working hours on & first-in, first-out basis., Customer Support services

provided under this Agreesent include:

A, Clarification of the installation and operating instvuctions contarned in the
docusentation delivered with the Licensed Software.

B. Limited Assistance for system installation and rmplementation.
c. »Proqrau maintenance for verified Licensed Softuare detects.
. Licensed Softuare upgrading te currently sarketed Version and Hoddiiration tevrl,
MENTOR witl take due care in responding to each Customer Suppori call te assaie thet tHSTHARE
is making proper use of the Licensed Software, that the 1icenced Softuare is operating proper Iy,

and if necessary, to research and lecate srogran defects based upon information provided by
CUSTOMER.

HENTOR will use its best offortc to forate and correct any identitied progran deferts. hut
does not guarantee service vesults or warrant that all defects will be rorrverted.

4, HENTUK expressiy excludes the following services frem the services to he pravided under
this Agreement! .

A. System Configuration and Implementation
B. Operator Training

€. Licensed Software Medifications and/or Enhancements


http:Custo.er
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I, On-Site Training and Custemer fssistance
E. Operater Training £lasses

F. Support of any Licensed Software Uther Than the Une Indicated Herein

Paysent, in full, of the Custemer Suppart tee shown above aust accompany this Agreement
and be received by HENTOR prior to Commencement of Service under this Agreement. An

inveice for the applicable Customer Support Fee will he submitted by MENTUR ta CHSTOMER
prior to the termination date. To cancel the annval renewal, CUSTOMER aust return the

inveice indicating intent to discontinue,

CUSTOMER aisoe agrees to pay novrmal charges for media, postage and handling necescary to
provide maintenance information and/or program code.

MENTOR's liability for damages to the CUSTOMER for any cause whatsoever; and regardless
of the fora of actions, whether in contract or in tort including negligence, shall be
Limited to any actual charges incurved for vp to twelve months' service charges for the
Licensed Software indicated above. Such charges shall be these in effect for the system
when the cause of action arese,

In no event will MENTOR be liable for any damages caused by the CUSTOMFK's failure to
perform the CUSTUMER's responsibilities, or for any lest revenues or other consequential
damages, even if MENTOR has been advised of the poessibility of such damages, or for any
ciaim 3gainst the CUSTOMER by any party.

THE FOREGOING WARRANTIES ARF IN LIFU UF ALL OTHER WARKANTIES, EXPRESSFD OR IepL1ED,
INCLUBING, BUT NOT LIMITEQ TU, THE IMPLIED WARRANMTIFS OF MERCHANTARILLIY AND FITNESS FllR
A PARTICULAR PURFOSE.

This Agreesent is not assignable. None of the services granted hereunder nor anmy of the
Licensed Software materials or copies thereof may he sub-licensed, assigned or
transferred by the CUSTOMER. Awy attempt to sub—itcense, assign or transfer any of the
rights, duties or obligations under this Agreement is veoid,

The teras and conditions of this Agreement may be medified by MENITOR effective on the
date of automatic reneval by providing the LUSTOMER with one month's prier written .
notice. Aoy such eodification will appiy untess the CUSTUMER exercises the option to
terainate this Agreement. Qthervise, this Agrecaent can only be modified by a written
Agreeaent duly signed by & person authorized to sign agreesents on behalf of the CUSIUNER
and of MENTOR and variance from the terms and conditions of this Agreesent in any
CUSTOKER order or other medification will be of no effect.

The CUSTOMER represents that he is the Licensee of the system under this Agreement via a
valid License Agreeaent effected directly with MENTOR or through IRN.

MENTOR's services provided osutside the scope of this Agreement will be furnished at
MENTOR's applicable time and material rates and terms then in effect.

MENTOR is not responsible for failure to fulfill its obligations under this Agreesent due
to causes beyond its control,


http:pffect.vr
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12,  No actiens, reqardless of form, arising out of this Agreement aay be brought by either
party more than two years after the cause of actions has arisen, or in the area of
nonpaysent, more than tyo vears from the date of the last payment.

13, Any action at law, suit in equity or judicial proceeding for the enforcesent of this
Agreesent or any provision thereef shall he instituted only in the courts of the

Coamonvealth of Kentucky.

It is mutually understood and agreed that this Agreement shall be governed by the laws of
the Commonuealth of Kentucky, beth as to interpretation and perforeance.

14, It is understood and agreed by the parties hereto that if any part, term, or provision of
this Agreesent is by the courts held ta be itlegal or in conflict with any iauw of the
state vhere made, the validity of the remaining pertions or provisions shall net be
affected and the rights and obligations of the parties shall he ronstrued and enforced as
if the Agreement did not contain the particular part, term, or provicion thet 15 heid to
be invalid.

CUSTOMER agrees that should it default in any of the covenants or cgreesmentc Containng
herein, CUSTOMER shall pay all costs and expenses inclading a reasonable attorney's fre
vhich may arise or accrue from enfercing this Agreement, whather pursued by filing cut
or stherwise, or whether such cests and expenses are incurred with or withaut sert ar
befere or after judgment,

15.  THE CUSTOMER ACKNOWLEDGES THAT HE HAS REAU THIS AGKEEMENT, UNBERSTANDS 1T ANI AGKEES T0
BE BOUND BY ITS TERMS AND CONDITIONS. FURTHER, THE CUSTOMFR AGREFS THAT (T IS THE
COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT RETWEEN PAKTIES WHICH SUFERSEDES ALL
PROPOSALS OR PRIOR AGREEMENTS, ORAL OR WRITTEN, AND ALL OTHER COMMUNICATIONS BETWEEN THE
FARYIES RELATING TO THE SURJECT MATTER OF THIS AGREEMENT.

Accepted by!

MENTOR SYSTEMS, INC. CUSTORER. __Wood. County. sion_ ... ...

NAME (IYPE UR FRINT)__Holmes R. Shaver . ___

BATE

Biea Bl Sl A pta ¥k att HY 5t A AAEBUITAE L w g b 5 e b e e
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MENTOR CUSTONER SUFFORT ARREEBEN]

This AGREEMENT, made and entered into this _ 27th 44y of  September 1985, by snd

between MENTOR SYSTFMS, INC., a Kentucky corpevation. nereinafter referred to as “HENTURY and
Wood County Commission (WOODCO0O1) ; hereinaftey

e i " . RV W """ " W o T o e 2 o g At b B b o A s xS e e i e e o e s e e e o e e

referred to as “"CUSTUMER".

1. CUSTUMER hereby orders and MENTOK herehy agreps te provide Customer Support nn the
following Licensed Softuare according to the teras and conditions herein:

Licensed Software: __Public Payroll/Personnel System _

. October 31, 1985 =

Support Commenceaent late!

Customer Suppov?t Fees! _,,_W_V,§M2,QQ:,_QQ

2 This contract will remain in force for 12 months fioes the Gupeort Commiaiement n-te and
will then be automatically extended for annual periodec at then current fees. fhe
CUSTUMER can terminate this Aareement at the end of any annual cupport perind hy
returning the inveice without payment., (8ee paraaraph 5 of thic Agreement).

3. MENTOR wiil provide Customer Support via the Mentor telephone HELFLINE and hy marl doring
HENTOR's normal working hours on a first-in, fivst-eut hasis., Customrr Support ceivices
provided under this Agreeasent include:

A. Clarificatien of the installation and cperating instructions contained in the
documentation detivered with the Licensed Softuare.

B. Limited Assistance for system instaliation and smplementation.
L. Progras maintenance for verified Licensed Softuare defects,

. Licensed Softuare upgrading te currently marketed Vercion and Hodificatlion tevel,

MENTOR will take due care in responding to each fustemer Suppert cati to assuce that - Huinmek
15 making proper use of the Licensed Software, that the |irenced Seftware is operating propeily.
and if necessary, te ressarch and locate progrvam defects ba<ed upsn information provided hy
CUSTOMER.

HENTOR will vse its best efforte to Jocate and corvect any identified program defects. ot
does not guarantee service results or warrant that all defects will be rorvected.

4,  HMENTOK expressly excludes the following servicee free the services to he pravigcd ander
this Agreement:

fi.  Systes Configuration and Implementation
B. Operator Training

€. Licensed Software Modifications and/or Fnhancements
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k.  On-Site Training and Custemer Assistance

E. Upevator Training Classes

F. Suppert of any Licensed Softuare Ufhef Than the Goe Indicated Hevets

Paysent, in full, of the Custeomer Support tee shoewn above must accompany this Agreement
and be received by MENIOR prior to Coemencement of Service under thic Agreement. An
inveice for the applicable Customer Support Fee will he submitted by MENIUK to CUSTOMRR
prior te the termination date. To cancel the annuval renewal, [USTOMER must return the
inveice indicating intent teo discontinue.

CUSTOMER also agrees to pay novmal charaes for media, postage and handling necescary to
provide maintenance information and/or program code.

HENTOR's tiability for damages to the CUSTOMER for any cause vwhatsoever, and resardless
of the forms of actions, whether in contract ov in tort including negligence, <ha!l he
limited te any acteal charges incurred for up to twelve months' service charges for the
Licensed Softvare indicated above. Such charges shall be these in effect for the systen
vhen the cause of action arose,

In no event will MENTOR be {iable for any damages caused by the CUSTOMEK's failure to
perfora the CUSTUMER's respensibilities, or for any lost revenues or other consequentiai
damages, even if MENTOK has been advised of the possibility of such damagsc, or for any
claim against the CUSTOHER by any party.

THE FOKEGOING WARRANTIES ARE IN LIFU UF ALL OTHER WARKRANTIES, EXPRESSFTN (i JHMLIEER,
INCLUBING, BUT NOT LIMITEQ TU, THE INPLIED WARRAMTIFS OF MERCHANTARIL (1Y ANTt FLTNESS FOF
A PARTICULAR PURPOSE.

This. Agreement is not assignable. None of the services aranted heveunder noy any of the
Licensed Software materiais or copies thereof may be sub-licensed; assigned or
transferred by the CUSTOMER. Any atteapt 1o sub-license, assign or transfer any of the
rights, duties or obiigations under this Agreement is veid.

The teras and conditions of this Agreement may be modified hy MENIOR eftective on the
date of automatic reneual by providing the CUSTONER with ane month's prier wititen
notice. Any such medification will apply unless the CUSTOMEK exercises the option ta
tersinate this Agreement. Othervise, this Agrecaent can only be modified by a written
Agreement duly signed by a person autherized to sign agreements on behalf of the CUSTUNEK
and of MENTOR and variance from the terms and conditions of this Agreesent in any
CUSTOMER order or other modification will be of no effect.

The CUSTOMER represents that he is the Licensee of the systea under this Agreement via 4
valid License Agreement effected directly with HENTOR or through IBM.

MENTOR's services provided outside the scope of this Agreement will be furnished 4t
HENTOR's applicable time and material rates and terms then in effect.

MENTOR is not responsible for failure to fulfill its obligations under this Asreement due
to causes beyond its controf.
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Ne actions, regardless of form, arising out of this Agreement may be brought by either
party mere than tue years after the cause of actions has arisen, or in the area of
nonpaysent, mere than two years from the date of the last payment.

Any action at law, suit in equity or judicial proceeding for the enforcement of this
Agreement or any provision thereof shall be instituted only in the courts of the
Cossonvealth of Kentucky.

It is matually understood and agreed that ihis Agreesent shall be governed by the laws of
the Commonwealth of Kentucky, both as to interpretatian and perforsance.

It is understood and agreed by the parties hereto that if any part, ters, or provision of
this Agreesent is by the courts held tn be illegal or in conflict gith any {auw of the
state where made, the validity of the remaining portions or provisions shail not be
affected and the rights and ebligations of the parties shall be renstrued and enforced as
it the Agreement did not contain the particelar part, term, or provicion that is helid to
be invalid,

CUSTOMER agrees that shouid it default in any of the covenants er agreements contained
herein, CUSTOMER shall pay all rosts and expenses including a reasonahble attarney's fee
wvhich may arise or accrue from enforcing this Agreesent, whether pursued by filing cuit
or otherwise, or whether such costs and expenses are incurred with or withaut sust ar
befere or after judgment.

THE CUSTOHER ACKNUWLEDGES THAT HE HAS REAL THIS AGKEEMENT, UNRERSTANDS IT ANMt AGKEES 10
BE BOUND BY ITS TERMS AND CONDITIONS. FURTHER, THE CUSTOMER AGREES THAT (Y IS THE
COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN PARTIES WHICH SUPERSEDES ALL
PROPOSALS OR PRIDR AGREFMENTS, ORAL OR WRITTEN, AND ALL OTHER COMMUNICATIONS BETWEEN THE
FARTIES RELATING TO THE SUBJECT MATTER OF THIS AGREEMENT.

Accepted by!

MENTOR SYSTEMS, INC.

NAME (TYPE UK FRINT) Holmes R._Shaver __.....___..

T{TLE President Pro_TemPATE__Ocrobexr .7,..1985.

BATE

TELEFHUNE NUMBER (_304 ) - 424 - 1976 ____
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